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MAHARASHTRA ACT No. XXXI OF 1982.—An Act t» provide for

preveunting malpractices at University, Board and other specfied

enmmatwns ey, wew L @eG SEER  Gwet TREs GG 221-123

" The followiag Act of the Maharashtra Legislature, having beea asseated
10 by the President on.the 11th October, 1982, is hercby published for pm:ml
information.

D. N. CHAUDHARI,

Joint Secretary 1o the Governmént of Makarishira,

et — == -

’\‘“\‘{‘Rf\SHTRi ACT NO XI!! OF 1982

(Fnrsl publishcd, after having received the assent of the President im the
“Mahsrashtra Guvernment Gazetice™ ca the 14th Ocicber, 1982)

An ,Act to pmude for preventing malwm - Umvl:rnl) Bo-i and -Jlla'
specified um

*

W!—[EREAS boﬂl House of the Smwmmnm
BE !

- ANDY WHEREAS e ‘Gavernor ofm was mﬂm _
stance existed which rendered it necessafy for Sm 10 take immediate action 10 -
have & special hwﬂ%ﬁmuw&mma
nammm-bns held of proposed 10 be held by any Univerpity or the Pamed of

_amy other aythority specificd by the State Government in this bebalf, incleding

leakages of question; papess. of copying at such caamisations. and for maners
Mean o conmected therewith, and, therefore, promulgated the Maharashira Preveation
?J‘;,, of Malpractices a1 University, Board or other specified Examinations Ordi-
1932 nance, 1982, on the 25th May 1982 ;

WM @i--%&o (39)



17
I TWUR WA s, een, afeetee oy, ytcyjwfee 33, T8 3tev [ W An

AND WHEREAS it is equd;ent 40 replacs the said Ordinance by an
Act of the Seate Legislatare : It is hercby cn:n:led in the Thirty-third Year

of the Ropublic of India as foltdws — . | 5 a
1. (1) This Act may be r=sicd the Maharashtra Prevention, of Mal-
"o ‘:: qractces it ﬂnmy el and ‘otlier: specified: Examinations-Ast, 1982.
COFMBCRcE
menl

fz; 1 shall pedecmed to have m coﬁ:e force on the 25th May, 1982.
Definitions i_' ia this Act, mmg&;t otherwise mqiﬁr’;:g: e e

/a) “Board" means theMu-a State Board of Secondary and :ﬁ‘-d
wigker Secondary Education established under the Maharashtra Secondary  [g.o
and Highes. Secondary Bdecation Boasds Act, 11965 or any:.of :its Divisipnaal
Boards: ;. | vy e P R T Lo 8 G i

¢b) “Examination” means any examination heid or propised to'betield
_ 9y any University or the Board md includes such other cxammamm held or

proposed 10 be lickd by such udlerauﬂ'mttyak may be spet:?fmd in this behalf,
from- timrc %0 timc, by the Srate' Govérnment by adtifichation‘in Lhe C'fﬁcta!l

Gazetiee ;
ofeds T University” means any University csmblished by law in the State
of ) _
po— P EHERLTE R A I LI o R T
lp:_‘":: RETTRE- SN - T Y M pﬂson who is appmmuj as a paper setler al any exami-

sad nation shall not supply or cause to be supplicd the guestion paper drawn by
pusishacs:  him or & copy thercol or communicate the contents of such paper to any
for coata- pegsam or give publicity thereio .in any magner, except in accordance with
ihe nstructions gwcn to him in writing by his appointing authodty in this

e WiT: Bl e FTE i S TP L) SR T L
i),i Any pérson who ‘Contravenes the provisions of -sub-séction (1)
shall. on comviction, be punished with imprisonment for a term which may

Sxticad" Hoe yerr - or wwm&e-wcnw EX{End 1o one thodsid fdpees,

or with both VIR e Basetion.

Datics of o oo (4)  Any -persom whe is emtrasted with the . work gf printing,

penoms  cyuclostyling typing or otherwise producing copics of any qucstion paper set
e otk parpoues of any examination iliall not Supply Or canseo be supplicd
ac.  a cogy thereof, or commupicate the: conients: thereof 10, any, person or give
of quesios.  publicity-thereto in Jny mannes, gXcept in accppance, with the iastroctions
pepe == given 30, him in weiing by the amthorify, which, ontrusied the, wegk 10, bim.

2] “Raypeison whio cdéiravenés the provision of ab-stétion (1) shall,
" om mvi’éhm bt putished 'with imprisonment for a term which may extend

'nu’c- wvniheiﬁﬂﬂynmdmomthouaﬁdmpem or with
‘both.
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5. (1) Any person who is entrusted ‘with the custody, or is ‘othier”

wise in possession, of any question papers set-up for the purposcs of any
examination shall not supply or distribute or cause to be supplied or distrib-

. uted any copy thereof or confmumcatc thé contents thereof to any person or

give publicity thereto in any manner, exceépf in accordance with the instroc-

tions' given io:him in writing -by the nlhnmy wlucl,mmed m custody
or gave possessmn mm-.oi to him. . .r_-

By

i

(2) Aay pr.:son who. cﬁnln\rcnu lle mﬁiﬂs of sw {1] :

shail, on conviction, be penished with imprisonment for a term which may

extend 10 one year, or with fine which may extend to one thcusand rupees,
or with both.

6. Whoever has in his possession any qnesuon paper set or purporied
1 be set for any examination and supplies of causes'io be supplied or offers
10 supply a copy thereof, or communicates or offers 10 communicate the
contents thereof, 10 any person, whether for any consideration or otherwise,
or givcs publicity thereto in any manner, excepi in accordance with the in-
structions issued in writing by an aathorised officer of the University, Board
or other authonty concerned with the examinauon, ai any tme before the
examination is held, shall, on conviction, be punished with imprisonment for

a tertn which may extend to one year, or with fine which may extend 10 one
thousand rupees, or with both.

7.  Whoever is found in or near an examination hall by the invigilator
or any other person appointed to supervise the conduct of the examination,
copying answers to the qucstion paper set at the examination, from any book,
notes or answer papers of other candidates, of appearing at the examination
for any other candidate or using any other unfair means, shall, on conviction,
te punished with imprisonment for a term which may extend 10 six months,
or with fine which may extend o five hundred rupees, or with both,

8. Whoever abets any offence punishable under this Act shall be
punishable with the punishment provided for the offence.

9. Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 alt offences under this Act shall be cogrizable offences and
shall be non-bailable.

10. Nothwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences under this Act shall be tried in a summary way
by any Metropolitan, Magistrate or sny Judicial Magistratc of the First Class
and the provisions of sections 262 to 265 (both inclusive) of the said Code
shall, as far as may be, apply to such irial :

Provided that in the case of conviction for any offence in a summary
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trial undey this section, it shall be lawful for the Magristrate 10 pass a sentence
of mprnunmcnl for any term fm which such offence is punishable under this
Act.

ﬂ. ‘(1) The Mlh:mhtu Prevention of Wpracnces at Universily
Boannht! other specified Exmm;hqu (h-dmance 1982, is hereby repealed.

{2} Notwithsiasding 'soch- vepual; snything donc or any action
taken . (ipcinding any ootificstion isseed) nader the said Ordinsnce shall
be demﬂwhmbacndou.ﬁuonm auhecasemyhe under
Lbccoﬁeq’onilﬁswmnfmsm

T JREVTT et

I!ﬁ

:m' dogad W" gn‘
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-

Repeal of
Mah. Ord.
IV of 1982
-and saving.
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UNIVERSITY OF MUMBAI

ORDINANCE 5050

1. (a) On receipt ot a report regarding use o unfair means by any student at any University examination,
including breach of any of the rules laid down by the University Authorities, for proper conduct of
examination, the Board of Examinations shall have power at any tinie to institute inquiry and to punish
such unfair means or breach of the rules hy exclusion of such student from any University
examination or from any University course in a Coliege or Recognised Institution or in the
University Department or from any Convocation for the purpose of confarr:ng degree either
permanently or for a specified period, or by cancellatior. of the result of the student in the University
examination for which the student appeared or by deprivation of any University Scholarship held by

hirm/har ar by sancallation of the award of any llnnfnrelh.r nrize or medal to him/her or hu‘ lmnnt-‘:lhnn
IRLIARTARA-L 1] u’ VGIIUUIIGIIUI i ‘ 1IG CAVFEA [ i

of fine or in any two or more of the aforesald ways wrthm a period of one year.

(b) Where the examinations of the University courses are conducted by the constituent Colleges /Recognised
Institutions on behalf of the University, the Principal/Head of the concerned constituent College/
institution, on receipt of a report regarding use of unfair means by any student at any such exami-
nation, including breach of any of the rules laid down by the University Authorities or by the College/
Institution for proper conduct of examination, shall have power at any time to institute inquiry and to
punish such unfair means or breach of any of the rules by exclusion of such a student from any such
examination or any Universily course in any College/Institution either permanently or for a specified
period or by cancellation of the result of the student in the College/Institution examination for which
he/she appeared or by daprivatlon of any College/Institution Scholarship or by cancellation of the
award of any College/Institution prize or medal to him/her or by imposition of ﬂne or in any two or
more of the aforesaid ways.

(c) On receipt of report regarding malpractices used or lapses committed by any paper-setter, examiner,
moderator, referee, teacher or any other person connected with the conduct of examination held by
the University or Colleges or Recognised Institution including breach of the rules daid down for proper
conduct of examination, the Board of BxamlInations, in the cases of the University. examinations or the
Management Body in the cases of the examinations conducted by the College/Institution on behalf of
the University, as the case may be, shall have power at any time to institute inquiry and to punish
such malpractices or lapses by declaring disqualified the concerned paper-setter, examiner, moderator,
referee, teacher or any other person connected with the conduct of examination from any examination
work either permanently or for a specified period or by referring his/her case to the concerned
authorities for for taking such disciplinary action as deemed fit as per the rules provided for or in any
two or more of the aforesaid ways. !

2. Competent Authority : :
(i The Board of Examinations ofsthe University constituted under the provisions of Section 31(3)
shall be the competent authqgrity to take appropriate disciplinary action against the students
using, attempting to use, aiding, abetting, instigating or allowing to use unfair means at the
examination conducted by the University.

(iiy The Principal of the constituent College or Head of the Recognised Institution shall be the
competent authority to take appropriate disciplinary action against the student/s using,
attempting to use, aiding, abetting, instigating or allowing to use unfair means at the
examination conducted by the College or Institution on behalf of the University.

3. Definition-Unless the context otherwise requires :

(a) “Student” 'means and includes a person who is enrolled as such by the University/Coil~ge/institution
for receiving instruction qualifwing for any degree, diploma or certificate awarded by the University. It
includes ex-student and student registered as candidate (examinee) for any of the degree, diploma
or certificate examination. '

(b) “Unfair means" includes-one or more of the following acts or omissions on the part of student/s during
the examination period.
(i} Possessing unfair means material and or copying ‘therefrom.

(i) Transcribing any unauthorised material or any other use thereof.

(iii) Intimidating or using obsence language or threatening or use of violence against invigilator
or person on duty for the conduct of examination or manhandling him/her or leaving the
examination hall without permission of the supervisor or causing disturbances in any manner
in the examination procedings.

(iv) Unauthorisedly communicating with other examinees or anyone else inside or outside the
examination hall.

(v). Mutual/Mass cbpying‘;.
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(c)

(d

(e)

()

(9)

(vij Smuggling-out, either blank or written, or smuggling-in of answerbooks as copying
material.

(vii) Smuggimg in blank or wntten answerbook and forging- 51gnature of the Jr. Super-
visor thereon.

(viii) Iniarfering with or counterfeiting of University/College/Institution seal, or answerbooks or
office stationary used in the examinations.

(ix) Insertion of currency notes in the answerbooks or attempting to bribe any of the persons
- connected with conduct of examinations. ; '

(x) Impersonation at the University/College/Institution examination.

(xi) Revealing identity in any form in the answer written or in any other part of the answerbook
by the student at the University or College or Institution examination.:

(xii) Or any other similar act/s and/or omission/s which may be considered as unfair means by
.the competent authority. :

“Unfair means relating to examination” means and includes directly or indirectly committing
or attempting to commit or threatening to commit any act or coercion, undue influence or fraud or
malptactice with a view to obtaining wrongful gain to him or to any other person or causing wrongful

loss to other person/s.

“Unfair'_ means material’ means and includes any material whatsoever, related to the subject of the
examination, printed, typed, handwritten or otherwise on the person or on clothes, or body of the
student (examiner) or on wood or other material, in any manner or in the form of chart, diagram, map

"or drawing or electronic aid etc. which is not allowed in the examination hall.

“Possession of unfair means material by a student” means having any unauthorised material on his/
her person or desk or chair or table or at any place within his/her reach, in the examination centre
and its environs or premises at any time from the commencement of the examination till its

conclusion.:

“Student found in possession” means a student, reported in writing, as having been found
in possession of unfair means material by Jr. Supervisor, Sr. Supervisor, member of the vigilance
Committee or Examination Squad or any other person authorised for this purpose, in this behalf, even
if the unfair means material is not produced as evidence because of it being reported as swallowed
or destroyed or snatched away or otherwise taken away or spoiled by the student or by any other
person acting on his behalf to such an extent that it has become illegible. Provided report to that
effect is submitted by the Sr. Supervisor or Chief Conductor or any other authorised person to the
Controller of Examinations or Principal or Head of the Institution concerned or any officer authorised

in this behalf.

“Material related to the subject of examination” means and includes, if the material is produced as
evidence, any material certified as related to the subject of the examination by a competent person
and if the material is not produced as evidence or has become illegible for any of the reasons referred
to in clause (f) above, the presumption shall be that the material did relate to the subject of the

axamination.

“Chief Conductor” means Principal of the College concerned or Head of the University Department or
Recognised Institution concerned, where concerned examination is being conducted, and any other
person duly authorised by him or psrson appointed as in-charge of exammatlon by prior approval

of the University.

4. During examination, examinees and other students shall be under disciplinary control of the
Chief Conductor/s.

5. Chief Conductor/s of the Examination Centre shall, in the case of unfﬁlr means, follow the
procedure as under :—

(i) The student shall be called upon to surrender to the Chief Conductor the unfair means material
found in his or her possession, if any, and his/her answerbook.

(i) Signature of the concerned student shall be obtained on the relevant materials and list thereon.
Concerned Sr. Supervisor and the Chief Conductor shall also sign on all the relevant materials

and documents.

(iiiy Statement of the student and his/her undertaking in the prescribed format and statement of the
concerned Jr. Supervisor and Sr. Supervisor shall be recorded in writing by the Chief Conductor
(Appendix-C). If the student refuses to make statement or to' give undertaking the
concerned Sr. Supervisor and Chief Conductor shall record accordingly under their signatures.
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(iv) Chief Conductor shall take one or more of the following decisions depending upon seriousness/

T gravity of the case :
- (a) In the case of impersonation or vioclence, expel the concerned student from the examination

and not allow him/her to appear for remaining examination.

(b) Obtain undertaking from the student to the effect that decision of the cbncerned competent
authority in his/her case shall be final and binding and allow hlm!her to continue with his/

her examination.

(c) May report the case to the concerned Police Station as per the provisions of Maharashtra
Act No. XXXI 1982—An Act to provide for preventing mal-practices at University; Board and

other specified examinations.

(d) Confiscate his/her answerbook, mark it as “suspected unfair means case” and issue him/
her fresh answarbook duly marked.

(v) All the materials and list of material mentioned in sub-clause (l) and the undertaking with the
statement of the student and that of the Jr. Supervisor as mentioned in clause No. (ii) and (iii)
and the answerbook/s shall be forwarded by the Chief Conductor, alongwith his report, to the
concerned Controller of Examinations/Principal/Head of the Institution, as the case may be, in
a separate and confidential sealed envelope marked “Suspected unfair means case”.

(vi) In case of unflar means of oral type, the Jr. Supervisor and the Sr. Supervisor or concerned
authorised person shall record the facts in writing and shall report the same to the concerned
Controller of Examinations/Principal/Head of the Institution, as the case may be.

6. Procedure to be followed by Examiner during Assessment :

If the examiner at the time of assessment of answerbook suspects that there is a prima-facie evidence that
the student/s whose answerbook/s the examiner is assessing appears to have resorted to unfair means in
the examination, the examiner shall forward his/her report, preferably through the Chairman in the subject,
alongwith the evidence, to the Controller of Examinations/Principal/Head of the Institution, as the case may
be, with his/her opinion in separate confidential sealed envelope marked as “Suspected unfajr means

"

7. Case of unfair means having prima-facie, reported to the University/College/Institution by the
Chief Conductor/Jr./Sr. Supervisor and or examiners shall be inquired into by the committee appointed
by the Board of Examinations/Principal/Head of the Institution, as the case may be.! In the event cases
of unfair means reported through any other sources, the concerned Officer/In charge of the Sub-section/
Unit to which the case is primarily pertained, at the Examination Section of the University/College/Institu-
tion shall scrutinise the case, collect preliminary information to find out whether there is prima-facie case
so as to fix up primary responsibility for framing a charge sheet and then shall submit the said case with
his/her primary report to the concerned Competent AutHority. If the Competent Authority is satisfied that
there is a prima-facie case it shall place the same before the Unfair Means Inquiry Committee for further
investigation. The concerned Officer of the Sub-Section/Unit through which the case has originated or the

, case is pertaining to, shall be the Presenting Officer of the case before the Inquiry| Committees, Police
Authorities and Court of Justice and shall deal with the case till it is finally d:sposed of.

8. Examination Result/s of the concerned student/s involved in such cases shall be held in reserve till the
Competent Authority takes final decision in the matter and the concerned student/s and the College/
Institution to which_he/she belongs to, shall be informed accordingly.

9. Appointment.of Unfair Means Inquiry Committee :

(i), For the purpose of investigating unfair means resorted to by students at the University

. examination, the Board of Examinations shall appoint a Committee in terms of the provisions

made under Section 32(6)(a) of the Maharashtra Universities Act 1994. The term of the Com-
mittee shall be five years subject to provisions of Section 42 and 43 of the said Act.

(i) For the purpose of investigating unfair means resorted to by students at the examination held
by the College/lnstitution, the Unfiar Means Inquiry Commiittee appointed by the College/Institution
shall consist of five teachers (other than the Principal./Head) to be nominated by the Principal/
Head of the Institution, one of whom shall be designated as Chairperson. The members
appointed on the College/Institution Examination Committee shall not be appointed as members
on the Unfair Means Inqurry Committee.

(iii) The Unfair Means Inquiry Committee will function as a recommendatory body and submit its
recommendations in the form of a report to concerened competent authority, which will issue
final orders with regard to the penal action to be taken against the student/s after taking into
account the reported facts and findings of the case by the Committee and after ensuring whether
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reasonable opportunity has been given to the concerned implicated student in his/her defence,
the principle of natural justice has been followed and the recommended quantum of punishment
is in accordance with the guidelines laid down in this behalf.

10. Procedure of the Committee should be as under :

Al

(i)

(i)

(i)

(iv)

v)
(vi)

The Controller of Examinations of the University/Principal of the College or Head of the Recognised
Institution, or the Officer authorised by them, us the case may be, shall inform the student
concerned in writing of the act of unfair means alleged to have been committed by him/her, and
shall ask him/her to show cause as so why the charge/s levelied against him/her should not be

lanld an e~ - el imls + ' wlad 1 & 3
held as proved and the punishment stipulated in the show cause notice be imposed.

The student may appear before the Inquiry Committee on a day, time and place fixed for the

meeting, with written reply/explanation to the show cause notice served on him/her therein. The
student- himself/herself only shall present his/her case before the Committee.

The documents that are being taken into consideration or are to be relied upon for the purpose
of proving charge/s against the student should be shown to him/her by the Inquiry Commiltee,
if the student presents himself/herself before the Committee. The evidence, if any, should be
recorded in the presence of delinquent.

Reasonable opportunity, including oral hearing, shali be given to the student in his/her defence
before the Committee. The reply/explanation given by the student to the show cause notice shall
be consrdered by the Committee before making final recommendation in tha case.

The Committee should follow the above procedure in the spirit of the principle of ngm;gl_mﬁm

After serving a show cause notice, if the implicated student fails to appear before the Inquiry
Committee on the day, time and place fixed for the meeting, the student may be given one more
opportunity to appear before the Committee in his/her defence. Even after offering two chances
if the student concerned fails to appear before the Commiitee, the Committee shall take decision
in his/her case in absentia, on the basis of the available evidence/documents, which shall be
binding on the student concerned. _

(vii) The Committee shall submit its report to the concerned competent authority alongwith
its recommendations regarding punishment to be inflicted or etherwise.
Punishment :

The Competent Authority concerned i.e. the Board of Examinations in the cases of University examination,
the goncerned Principal in the cases of College examination, and the Head in the cases of examination
held by the Recognised Institution, after taking into consideration the report of the Committee shall pass
such orders as it deems fit including granting the student benefit of doubt, issuing warning or exonerating
him/her from the charges and shall impose any one or more of the following punishments on the
student/s found guilty of using unfair means :

(a)

_ (b)

(c)

(d)

(e)

(f)
(9)

Annulment of performance of the student in full or in part in the examination he/she has
appeared for.

Debarring student from appesaring for any examination of the University or College or Institution
for a stipulated period not exceeding five years.

Debarring student from taking admission for any course in the University or College or Institution
for a stipulated period not exceeding five years.

Cancellation of the University or College or Institution Scholarship/s or award/s or prize or medal
etc. awarded to him/her in that examination.

In addition to the above mentioned punishment, the competent authority may impose a fine on
the student declared guilty. If the student concerned fails to pay the fine within a stipulated
period, the competent authority may impose on such a student additional punishment/penalty as
it may deem fit.

As far as possible the quantum of punishment should be as prescribed (category wise) in Appendix-A.

The student concerned be informed of the punishment finally imposed on him/her in writing by
the competent authority or by the Officer authorised by it in this behalf, under intimation to the
College/institution he/she belongs to.
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(1)

2

(3)

(4)

(5)

(6)

@)

(8)

(9)

(10)

(1)

(12)

5

Appendix A

12. The Broad Categories of Unfair Means Resorted to by Students at the University/College/institution
Examinations and the Quantum of Punishment for each Category thereof.

Nature of Malpractice
Possession of copying material -

Actual copying from the copying material

Possession of another student's answer-
book,

Possession of another student's answer-
books + Actual evidence of copying
therefrom.

Mutual /Mass copying.

(i) Smug’giing-out or smuggling-in of
answerbook as copying material.
Smuggling-in of written answer-

book based on the question pa-
per set at the examination.

(i)

Smuggling-in of written answer-
book and forging signature of the
Jr. Supervisor thereon.

(iii)

Attempt to forge the signature of the
Jr. Supervisor on the answerbook or
supplement.

Interferring with or counterfeiting of
University/College/Institution seal, or
answerbooks or office stationery used
in the examinations.

Answerbook, main or supplement written
outside the examination hall or any other
insertion in answerbook.

Insertion of currency notes/to bribe or
attempting to bribe any of the person/s
connected with the conduct of exami-
nations.

Using obscence language/violence threat
at the examination centre by a student
at the University/College/Institution
examination to Jr./Sr. Supervisors/Chief
Conductor or Examiners.

Impersonation at the University/
College/Institution examination.

(a)

(b) Impersonation by a University/College/
Institute student at S.S.C./H.S.C.

any other examinations,

Quantum of Punishment

Annulment of the performance of the student at the Uni-
versity/College/Institution examination in full.”

(Note :— This quantum of punishment shall apply also to
the following categories of malpractices at Sr. No. (2) to
Sr. No. (12) in addition to the punishment prescribed thereat.

Exclusion of the student from University or College or
Institution examination for one additional examination.

Exclusion of the student from University or College or
Institution examination for one additional examination. (BOTH
THE STUDENTS)

Exclusion of the student from University or College or
Institution examination for two additional examinations (BOTH
THE STUDENTS).

Exclusion of the student from University. or College or
Institution examination for two additional examinations.

Exclusion of the student from Um'vérsity or College or
Institution examination for two additional examinations.

Exclusion of the student from University or College or
Institution examination for three additional examinations.

Exclusion of the student from University or College or
Institution examination for four-additional examinations.

Exclusion of the student from University or College or
Institution examination for four additional examinations.

Exclusion of the student from University or College or
Insitution examination for four additional examinations.

Exclusion of the student from University or College or
Institution examination for four additional examinations.

Exclusion of the student from University of College or

Institution examination for four additional examinations.
: *

(Note :—This money shall be credited to the Vice-Chancellor's
Fund)

Exclusion of the student from University or College or
Institution examination for four additional examinations.

Exclusion of the student from University or College or
Institution examination for five additional examinations.
(both the students if impersonator is University or Col-
lege or Institute student).

Exclusion of the impersonator from University or College
or Institution examination for five additional examinations.
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(13) Revealing identity in any form in the Annuiment of the performance of the Student at
answer written or in any other part of the University or College or Institution examination
the answerbook by the student at the  n full. ' ;

University or College or Institution
examination. - :

(14)

Found having written on paims or on Annulment of the performance of the student at
the body, or on the clothes while in the University or College or Institution examination

the examination. in full,

(15)  All other malpractices not covered in  Annulment of the performance of the student at
' the aforesaid categories. the University or College or Institution examination

16.

17.

in full, and severe punishment depending upon
the gravity of the offence.

If on previous occasion a disciplinary action was taken against a student for malpractice used at
examingtion and he/she is caught again for malpractices used at the examinations, in this event
he/she shall be dealt with severely. Enhanced punishment can be imposed on such students. This
enhanced punishment may extend to double the punishment provided for the cffence,
when committed at the second or subsequent examination.

Practical/Dissertation/Project report Examination.

Student involved in malpractices at Practical/Dissertation/Project report examinations shall be
dealt with as per the punishment provided for the theory examination.

18. The Con'ipetent- Authority, in addition to the above mentioned punishments, may impose a fine on

the student declared guilty.

*(Note : The term “Annulment of Performance in full” includes performance of the student at the theory

as well as Annual Practical examination, but does not include performance at term work,
project work with its term work, oral or practical and dissertation examinations unless

malpractice used threat).

13. Malpractfces used or Lapses-Committed by any Paper-Setters.' Examiners, Moderators, Referees,
Teachers or any other persons connected with the Conduct of Examination.

(I) Competent Authority :

(a)

(b)

- ducted by the University.

The Board of Examinations shall be the competent authority to take appropriate disciplinary
action against the paper-setters, examiners, moderators, referees, teachers or any other persons
connected with the conduct of examinations committing lapses or using, attempting to use,
aiding, abefting, instigating or allowing to use malpractice/s at the examinations con-

The Management (includes the Trustees, Managing Body or Governing; Body) of the constituent
affiliated/coducted college or Recognised Institution shall be the competent authority to take
appropriate disciplinary action against the paper-setters, examiners, modarators, referees, teachers
or any other persons connected with the conduct of examinations committing lapses or using,
attempting to use, aiding, abetting, instigating or allowing to use malpractice/s at the examination
conducted by the constituent affiliated/conducted colleges’ or Recognised Institution on behalf of
the University. - ; '

() Definition—Unless the Context Otherwise Requires :

(a)

(b)

“Paper-setter, examiner, moderator, referee and teacher” means and includes person/s duly
appointed as such for the examination by the competent authority and the term “any other person
connected with the conduct of examination” means and includes person/s appointed on exami-
nation duty by the competent authority.

Malpractice/lapses includes one or more of the following acts or omissions on the part of the
person/s included in (a) relating to the examination —

(i)' Leakage of question/s or question paper set at the University/College/Institution examina-
tion before the time of examination.

(i) Examiner/Moderator intentionally awarding marks to student in assessment of answerbooks,
dissertation or project work to which the student is not entitled or not assigning marks .to
the student to which the student is entitled. ;
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(i) Paper-setter omitting questions, Sr. no. of question, repeating question or setting question
outside the. scope of syllabus, '

1
1

i
(iv) Examiner/referee showing negligence in detecting malpractice used by student/s.

(v) Jr. Supervisor, Sr. Supervisor, Chief Conductor showing negligencefa?athy in carrying out
duties or aiding/abetting/allowing/instigating students to use malpractice/s.

(vi) Or any other similar act/s and or omission/s which may be considered as malpractices or
lapses by the competent authority. :

(c) “Malpractice or lapse relating to examination” means and includes directly or indirectly commit-

ting or attempting to commit or threatening to commit any act of unfair means, fraud or undus

" influence with a view to obtaining wrongful gain to him/her or to any other person or causing
wronglful loss to other person/s or omitting to do what he/she is bound to do as duties.

(d) ‘College’, means conducted, constituent or affiliated college or recognised institution of
a University.

() Investigating Committee :

(i) The Committee appointed by the Board of Examinations under the provisions of Section 32(6)(a),
42 and 43 of the Maharashtra Universities Act 1994, to investigate unfair means resorted to by
student/s at the University examinations shall also investigate the cases of malpractices used
and/or lapses committed by the paper-setters, examiners, moderators, referees, teachers or any

I_ ' other persons connected with the conduct of examinations at the University examinations.

(i) Similarly, a Committee appointed by the College or Institution to investigate unfair
means resorted to by student at the concerned examinations shall also investigate
malpractices/lapses on the part of paper-setters, examiners, moderators, referees, teachers or
any other persons connected with the conduct of examinations conducted by the affili-
ated/conducted College or institution on behalf of the University. '

(IV) Procedure for Investigation : : -

(i) The cases of alleged used of unfair means or lapses committed by the paper-setters, examiners,
moderators, referees, teachers or any other persons connected with the conduct examinations,
_reported to the University/College/Institution shall be scrutinized by the concerned Officer/Incharge
of the Sub-Section/Unit to which the case is primarily pertained at the Examination Section of
the University/College/Institution, collect preliminary information to find out whether there is prima-
' facie case so as to fix up primary responsibility for framing a charge-sheet and then shall submit
the said case with his primary report to the concerned competent authority. If the competent
authority is satisfied that there is a prima-facie case, it shall place the same before the Unfair
Means Inquiry Committee for further investigation. The concerned Officer, of the Sub-Section/
Unit through which, the case has originated or the case is pertaining to, shall be the Presenting
_ Officer of the case before the Inquiry Committee, Police Authorities and Court of Justice and

shall deal with the case till it is finally disposed of. |

(i) The Competent Authority of the Officer authorised by it in this behalf, shall inform the implicated
person (paper-setter, examiner, moderator, referee, teacher or any other person connected with
the conduct of examination) in writing of the act of malpractices used and or lapses or committed
by him/her at the examination and shall ask him/her to show cause as to why the charge/s
levelled against hinvher should not be held as proved and the punishment:stipulated in the Show
Cause Notice be imposed. !

(i) The concerned person be asked to appear before the Inquiry Committee on a day, time and
. place fixed for meeting, with written reply/explanation to the show cause notice served on him/
her and charge levelled against him/her therein. The concerned person himse!f/herself only shall

+ present his’her case before the Committee. '

(iv) The documents that are being taken into consideration or to be relied upon for the purpase of
proving charge/s against the concerned person shall be shown to him/her by the Inquiry .
Committee if he/she presents himself/herself before the committee. The evidence, if any,
should be recorded in presence of the delinquent.

(v) Reasonable opportunity, including oral hearing, shall be given to the concerened person in his/
her defence before the Committee. The reply/explanation given to the show cause notice shall
~ also be considered by the Committee before making final report/recommendation.

(vij The Committee should follow the above procedure in the spirit of principla of natural justice.

2
if"
3
i
i
i
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(vii)

(viii)

8

If the concerned person fails to appear before the committee on the day, time and place fixed
for the meeting, he/she be given one more opportunity to appear before the committee in his/
her defence. Even after offering two chances, if the concerned person fails to appear before the
committee, the committee shall take decision in his/her case in his/her absentia on the basis of
whatever evidences/documents which are available before lt and same shall be binding on the

concerned implicated person.

The committee shall submit its report to the concerned competent authority alongwith its recom-
mendations regarding punishment to be inflicted on the concerned person or otherwise.

(V) Punishment :

The competent authority, after taking into consideration the report of the committee; shall pass such
orders as it deems fit including granting the |mpllcated person benefit of doubt, issuing warning or
exonerating him/her from the charge/s and shall impose any one or more of the following punishments
on the implicated person found guilty of using malpractice/s or committing lapses at the

examination :—

(i)

(ii)

(vi)

(vii)

(viii)

Declaring disqualified the concerned paper-setter, examiner, moderator, referee, teacher or any
other person connected with the conduct of exammation from any examination work either

permanently or for a specified period.

Imposing fine. If the concerned person fails to pay the fine within a stipulated period, the
Competent Authority may impose on such a person additional pumsh‘mentfpanahy as it may

deem fit.

Referring his/her case to the concerened drsc:p!lnary author:tles for taking such dnsclp!mary
action as deemed fit as per the rules governing his/her service conditions.

The competent authority or the Officer authorised in this behalf, shall inform the concerned
person of the decision taken in his/her case and the punishments impbsed on him/her.

An appeal made within 30 days of imposition of the punishment, other than the punishment
referred to in clause No. (iii) above, shall lie with the Board of Examinations if the case is
pertaining to the University examination or with the Management of the College or Institution, if
the case pertaining to the college/institutions examination and their decision in the appeal shall
be final and binding.

The Competent Authoirity shall supply a typed copy of the relevant extract of fact-finding report
of the Inquiry Committee, as well as the documents relied upon (if not strictly confidential),
pertaining to his/her case to the appellant/petitioner, if applied for in writing.

The court matters in respeclive cases of malpractices/lapses should be dealt with by the respec-
tive competent authority.

As far as possible the quantum of punishment should be prescribed category-wise as hereunder —

14, Action for Malpractices and lapses on the pait of the Paper-Setter, Examiner, Moderator, Referee, Teacher
or any another person connected with the Conduct of University/College/institution Examination/s.

S. No.

Appendix B

Nature of Malpractices/Lapses _ Punishment

(1) Paper-setter found responsible for leakage Disqualifiction from any examination work-+ disciplinary

@)

(3)

of the question set in the University/College/
Institution examination/s whether intentionality
or due to the negligence before the time of
examination.

Leakage of question/question paper set in
the University/College/Institution examination
before the time of examination at the
University/College/Institution, or examination centre
by any person/s connected with the con-
duct of the examination.

Favouring a student (examinee) by examiner,
moderator, referee in -assessment of
answerbooks/dissertaion/Project Report/Thesis
by assigning the student marks to which
the student is not entitled, at the University/
College/Institution examination.

action by concerned authorities as per the rules appli-
cable.

Disciplinary action against the guilty/responsible person/s as
per the prevailing rules/standard code by the concerned
authorities.

Disqualification from any examination work + disciplinary action
by the concerned authorities.
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(4)

(6)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

ExaminenModerator/referee intentionally/negligently
not assigning the student_ in assessment of

his/her answer-books/dissertation/project work, the
marks to which the student is entitled to at the

University/College/Institution examinations.

Paper-setter omitting question at the time
of finalisation of question paper set at
examination of repeating Sr. No. of ques-
tion while writing.

Paper-setter setting questions outside the
scope of the syllabus.

While ass2ssing answerbook examiner
showing negligence in detecting malpractices
used by the student/s.

Guiding Teacher showing negligence in su-
pervision of dissertation/project work (e.g.
use of manipulated data by a student) .

Sr. Supervisor/Chief Conductor showing
apathy in carrying out duties related to
examination (e.g. not taking rounds to the
examination hall at Examination Centre during
examination period or opening the packet
of question paper before prescribed time)

Jr. Supervisor helping student in copying
answers while in the examination or show-
ing negligence in reporting cases of copy-
ing answers by students when on supervi-
sion duty.

Jr. Supervisor helping student (examinee)
in mass-copying while on examination duty.

The competent authority, in addition to the above mentioned

concerned person if declared guilty.

' Permanent disqualification from

Disqualification from any examination work + disciplinary action
by the concerened authorities.

Disqualification from any examination work for a period
of three years.

Disqualification from any examination work for a period
of three years. ;

As decided by the authorities of the University/College/
Institution.

As decided by the authorities of the University/College/
Institution.

As decided by the authorities of the University/College/
Institution. :

period of three years + disgiplinary action by the con-
cerned authorities as per the rule-if he/she is a Univer-

Disqualification from any axamt;ltion work upto a
sity/College/Institution employee.

examination work +
disciplinary action by the caneerned authorities as per
the rule if he/she is a University/Colfage/Institution
employee. ! '

punishment, may ifmpose a fine on the

The competent authority may report the. case of the concerned implicated persan to the appropriate
Police Authorities as per the provision of the Maharashtra Act No. XXXI of 1982,
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APPENDIX C

UNIVERSITY OF MUMBAI

Statement of candidate who is alleged to have used Unfair-Means at the University Examination

Name in Full : ;

- Address

. Examination : i

Paper No. & Subject :

Seat No.

To,

The Controller of Examinations,
University of Mumbai,

. M. J. Phule Bhavan,
Vidyanagari,
Santacruz (East),
Mumbai—-400 098.

' Sir,

| appeared at the above examination held on ' - at the

College

(Centre) in the Morning/Evening session.

| give below my statement as follows :—

Place :

Date : Time : Signature of the Candidate
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' FORM OF UNDERTAKING

Full Name of the Candidate :

Permanent/Local Address :

To,

The Controller of Examinations,
University of Mumbai,

M. J. Phule Bhavan,
Vidyanagari,

Santacruz (East),
Mumbai—400 098.

Sir,

I, the undersigned, student of : College/Institution

appearing for . Examination at the

College (Centre) do hereby state, on solemn affirmation as under \—

| understand that | am involved in respect of an alleged use of Unfair Means in t’he Examination Hall
and therefore, a case against me is being reported to the University.

That inspite of the registration of a case of Unfair Means against me | request the ﬁ'.inivars'rty authorities
to allow me to appear in the present paper and the papers to be set subsequently and/or at the University

Examination to be held hereafter.

|
In case my request is granted, | do hereby agree that my appearance in the |examination will be
provisional and subject to the decision of the University authorities in the matter of disposal of the case of
alleged use of Unfair Means referred to above. !

| also hereby agree that in the event of myself being found guiity at the time of investigation the said
case, my performance at the examination to which | have been permitted to apply provisionally, consequent’
upon my special request, is liable to be treated as null and void.

" | witness whereof | set my hand to this undertaking.

Signaiure of the Candidate

Before me _ Date : .

Chief Coductor o.f the Centre,
and Rubber Stamp of the College/Institution/University.

Date :
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UNIVERSITY OF MUMBAI

Report of the Jr. Supervisor/Sr. Supervisor/Chlef Conductor

Block No.
Examination
Subject
Date
To, . -
J The Controller of Examinations,
University of Mumbai,
M. J. Phule Bhavan,
Vidyanagari,
* Santacruz (East),
Mumbai—400 098.
Sir,

¢

I, the undersigned Jr. Supervisor appointed on the above-mentioned Block at the

examination held at - college (centre), am hereby making report against Candidate No.

Shri /Kum. at the examinations,

as follows =
Yours faithfully,

(Jr. Supervisor)
Date :
Time :

Name and Address of the Junior Supervisor

On the basis of the report made by the Jr. Supervisor, | am of the opinion that there is a prima facie

case of Unfair Means resorted to by the aforesaid Candidate No. and therefore the case

be forwarded to the University for investigation.

Signature of Sr. Supervisor
Name :
Date :

Forwarded to the Controller of Examinations, University of University of Mumbai, M. J. Phule Bhavan,
Examination Section,Vidyanagari, Santacruz (East), Mumbai—400 098 vor necessary action.

Seal of the College/Institute/University (centre)

Place :

Date :

Encl.

Signature of Chief Conductor

(N.B. : Kindly enclose a copy of the relevant question paper)
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PROFORMA ‘B’

Proforma for submission of the Information regarding prosecution of Candidates appeared at the Centre

Report of which the

Centre Examination Name and Seat No. of Date of candidate was found | Name of the Person Signature of| Signature of | Signature of
No. the Candidate Prosecution malpractising and who detected the the Jr. the Sr. the Chief Remarks
prosecuted nature of malpractice malpratice Supervisor | Supetvisor Conductor
in brief
1 2 3 4 5 6 7 8 9 10




